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GENERAL TERMS AND CONDITIONS
I. Preamble
Unless other terms and conditions have been agreed in the purchase contract in writing or in a text form, the following general terms and conditions (hereinafter referred to as the “CONDITIONS”) issued in accordance with the provisions of § 1751 of Act No. 89/2012 Coll., the Civil Code (hereinafter referred to as the “Civil Code”) govern contractual relations arising between TROMA - MACH s.r.o., CRN: 26300176, with its registered office in Žďár nad Sázavou, Jihlavská 26, registered in the Commercial Register kept by the Regional Court in Brno, Section C, Insert 42623 as the Seller on the one hand and its customers as the Buyers on the other, if the Buyer is a businessman within the meaning of § 420 and § 421 of the Civil Code. These conditions are part of a contract, with explicit arrangements in the purchase contract taking precedence over the provisions of these conditions.
II. Subject of performance
1. The Seller shall supply the Buyer with the goods according to the specification of type, quantity and design stated in the purchase contract and shall transfer ownership of the goods to the Buyer. These conditions shall also apply mutatis mutandis if the performance is supplied to the Buyer on the basis of a contract for work as the Client, by the Seller as the Contractor, on the basis of another contract type or on the basis of an unnamed contract if it is a supply of performance with a similar economic purpose. The Buyer undertakes to take over the goods within the agreed deadline, otherwise within 10 days of the delivery of the Sellerʼs request or invoice, and to pay the purchase price of the goods.
2. By selling goods the Seller undertakes no obligation to its installation, assembly, or provision of other similar services. 
III. Purchase price and payment terms
1. The Buyer is obliged to pay the Seller the purchase price stated in the purchase contract by non-cash transfer within 14 days from the date of delivery of the goods in favour of the Sellerʼs bank account specified therein, unless otherwise stated in the purchase contract or on the invoice by means of which the purchase price will be charged by the Seller to the Buyer. At the Sellerʼs request, the Buyer is required to pay the Seller a deposit on the purchase price, up to 100 % of the negotiated purchase price within the period requested by the Seller, even if the advance payment of the purchase price is not agreed in the purchase contract, if there are reasonable doubts about Buyerʼs ability to take over the goods and pay the purchase price in the negotiated currency. When determining the price of work according to the budget, it is subject to completeness and subject to non-binding terms. The right according to § 2622 paragraph 3 and according to § 2612 of the Civil Code belongs to the Buyer (the Client) only if the price of the work is increased by more than 25 %. Prices listed in the advertisement, catalogue, or on displayed goods are informative only and are not an offer subject to the depletion of inventories or the loss of the entrepreneurʼs ability to perform. All promotional prices are valid until the specified date or until the inventory is depleted when the number of pieces of discounted goods is stated. Print errors are reserved. Discounts cannot be combined and added.
2. If the purchase price is stated in the purchase contract in a foreign currency, the Buyer is obliged to pay the purchase price in the negotiated currency. However, the Seller has the right to issue an invoice in CZK to the Buyer, and the purchase price in the foreign currency agreed in the purchase contract will be converted by the Buyer to CZK by the exchange rate of the CNB valid on the day of issue of the invoice, in which case the Buyer is obliged to pay the purchase price in CZK in the amount indicated on the invoice. Tax documents according to the VAT Act will be issued by the Seller according to the law; the tax base and value added tax on the tax document in CZK does not affect the Buyerʼs obligation to pay the purchase price in the negotiated currency. 
3. The purchase price negotiated in the contract does not include transportation costs. If the Seller pays the transport from the Sellerʼs warehouse to the place of destination, the Buyer is obliged to reimburse the costs thus incurred. 
4. The purchase price negotiated in the contract does not include the packing price. The Buyer is obliged to pay the Seller, in addition to the purchase price, reasonable costs for the packaged goods. If the goods are delivered on a pallet, packing of the goods will be part of the packing price and the ownership of the pallet will be transferred to the Buyer. The Seller is not obliged to repurchase the pallet on which the Seller has supplied the Buyer with the goods. 
5. The purchase price negotiated in the contract does not include insurance costs. The costs of any goods insurance during the transport of the goods to the Buyer are borne by the Buyer. 
6. For each day of delay with payment of the purchase price, part thereof or any other payment that the Buyer is required to make under the purchase contract, the Buyer is obliged to pay default interest at the agreed amount of 0.05 % per day of the outstanding amount. As a confirmation of the debt, the contracting parties also agreed on a contractual penalty in case of Buyerʼs delay with payment of the purchase price, part thereof or any other payment that the Buyer is required to make under the purchase contract, in the amount of 0.1 % of the amount due daily for each commenced calendar day of delay. This agreement on the contractual penalty does not affect the right to compensation.
7. The Buyer is obliged to compensate the Seller for all costs incurred in recovering the amounts due and the related costs. 
8. Buyerʼs delay with any payment exceeding 14 days will be considered a substantial breach of contract. 
9. Buyerʼs delay with takeover of the goods exceeding 14 days will be considered a substantial breach of contract. 
10. No part of the purchase price for the goods delivered may be paid by third party claims or by deducting the Buyerʼs own payable and non-payable claims against the Seller, unless the parties agree otherwise. 
11. The Seller is also entitled to invoice partial performance of the subject of the contract that the Buyer has taken over and the Buyer is obliged to pay such invoice at the time of payment. 
12. The Buyer is entitled to withdraw from the purchase contract only for reasons stated in the law or in the purchase contract, otherwise such withdrawal does not have legal effect. 
IV. Date and place of performance
1. The goods will be delivered to the Buyer at any time during the deadline or within the deadline specified in the purchase contract. 
2. The goods will be sent to the Buyer to the address and in the manner specified in the purchase contract. If the mode of transport is not agreed in the contract, the Seller chooses the mode of transport, and if the place of destination of the goods is not agreed in the contract, the goods will be sent to the address given at the Buyerʼs name at the header of the purchase contract. 
3. The Seller will perform the obligation to deliver the goods by handing it over to the first carrier, even if the Buyer is not notified about the dispatch of the goods. Operators of postal services are also considered to be carriers. 
4. In the event of Buyerʼs delay with performing any obligation, in particular in case of delay with the payment of the deposit, the deadline for all performance of the Seller agreed in the purchase contract is extended by the period of such delay. 
5. The Seller has the right to make any performance resulting from the conclusion of the purchase contract conditional upon performance of any obligation which the Buyer is in delay with performing to the Seller, even that arising out of a different purchase contract or for any other legal reason. 
6. In the event of Sellerʼs delay with delivering the goods, the Buyer has the right to a contractual fine of 0.05 % of the purchase price of the undelivered goods for each commenced day of the delay. 
7. The Seller is also entitled to perform the subject of the contract partially and the Buyer is obliged to take over the partial performance of the subject of the contract. 
8. In case of Buyerʼs delay with takeover of the goods from the Seller for a period longer than 10 days from the date of issuing the delivery note, a storage fee of 0.05 % of the purchase price of the stored goods is negotiated, but not less than 500 CZK per each storage day. The first day of payment of the storage fee is considered the 11th day.
9. If the Buyer who has paid the deposit is delayed for more than 10 days with the takeover of the goods, the Seller shall ask the Buyer to take over the goods within a substitute period of 14 days, at the same time informing the Buyer that the Buyer will be charged the storage fee and that the Seller intends to sell the goods. The Seller can store these goods for a maximum of 6 weeks. If the Buyer does not take over the goods even after the maximum period of 6 weeks, the Seller is entitled to sell the goods at a value of at least 20 % of the purchase price. From the proceeds of the sale, the Seller is entitled to retain the amount corresponding to the costs associated with the sale of the goods, the storage fee, the packing and handling fees and the transport costs. The remaining proceeds from the sale will be paid to the Buyer after deduction of all the above stated amounts. 
V. Proprietary right, risk of damage to goods
1. The Buyer acquires ownership of the goods only when the purchase price is fully paid. If the purchase price is paid before the goods are delivered, the Buyer acquires ownership of the goods at the time the goods are delivered. 
2. The risk of damage to goods is transferred to the Buyer at the moment of performance of the Sellerʼs obligation to deliver the goods. 
VI. Responsibility for defects
1. The Seller is responsible for defects of the delivered goods to the Buyer for a period of 6 months, unless otherwise provided in the legal regulation. The period of 6 months begins from the date of delivery of the goods to the Buyer. 
2. The Seller is responsible for defects only if the item (goods) is used in accordance with the operating instructions and in accordance with the technical specifications of the item (goods). The Seller is not responsible for any defects caused by use in conflict with the instructions, when the defect is caused by natural wear and tear, incorrect or irresponsible handling, especially inappropriate load, inappropriate propellant, inappropriate use, especially failure to observe the operating instructions, incorrect commissioning by the Buyer or a third person. 
3. The responsibility for defects does not apply to quickly wear parts to which lifetime is applied. Further details on the quickly wear parts are provided in the complaints procedure of the Seller. 
4. The Seller has the right to choose the method of satisfaction of rights from defects. 
5. The place of performance in satisfaction of rights from defects is the Sellerʼs place of business. In the event of removal of defects by supply of replacement goods for defective goods or supply of missing goods, the Seller shall bear exclusively the costs of acquiring the goods, in other cases, the provisions of these general terms and conditions shall apply mutatis mutandis. In the event of removal of defects by repairing the goods, the Seller shall bear exclusively the costs of repairing the goods, in other cases, the provisions of these general terms and conditions shall apply mutatis mutandis. The Seller does not bear the costs of eventual dismantling of defective goods and then assembly of repaired goods or other costs associated with the removal of defects of the goods, except as noted above. The Seller is responsible for any damages incurred as a result of the defect of another product to which the delivered goods will be incorporated as a part of the product and which will be caused by the defect of the delivered goods, only up to the purchase price of the delivered goods. 
6. The Seller is not responsible for any damage caused to the Buyer or a third party by such defect of another product into which the delivered goods was incorporated as a part of the product, whose cause was not the delivered goods or which was the delivered goods, however, which was caused by incorrect assembly or incorrect handling of the delivered goods (e.g. by overloading, using faulty media, aggressive environment, connecting to wrong voltage, not performing periodic inspections).
7. In exercising the rights of the defects of the goods, the Buyer is obliged to state especially the number of the purchase contract, on the basis of which the goods were delivered, the invoice number, the number of the goods and the name of the goods and description of the defects in question. The Buyer is obliged to attach a copy of the delivery note to the notification of defects of the goods. Further details are set out in the complaints procedure of the Seller. 
8. Proper claims for defects will be taken over by the Seller for investigation (for the complaints procedure) if the notice of claims for defects will comply with the required data specified in paragraph 7 of this article and the complaints procedure of the Seller. Takeover of the item (goods) into the complaints procedure does not mean recognition of the defect of the item (goods) by the Seller. The Seller undertakes to remove the acknowledged defect within the time specified in the complaints procedure, otherwise within the period stipulated by the law. 
9. The Seller will satisfy the Buyerʼs claims for defects of the goods to the same extent in which the Seller successfully applies them to the supplier of the Seller. 
10. Additional rules for claiming defects of delivered goods and other details are governed by the complaints procedure of the Seller with which the Buyer was acquainted and which is published at the place of business of the Seller and at www.troma-mach.cz.
11. Claiming of defects of the delivered goods has no delaying effect on the maturity of the invoice, by which the claimed goods are invoiced, and the Buyer is obliged to observe the maturity term according to the purchase contract.
VII. Withdrawal from the contract
1. The Seller may withdraw from the contract in the event that the Buyer is in delay with the advance payment by more than 10 days after the agreed maturity date. The Seller may withdraw from the contract if the Buyer is in delay with the takeover of the goods by more than 21 days. Furthermore, the Seller is entitled to withdraw from the purchase contract in the event of a substantial breach of the contract by the Buyer or in the cases provided for by the Civil Code. 
2. The Buyer may withdraw from the contract in the event of a material breach of the contract by the Seller or in the cases provided for by the Civil Code. 
3. Withdrawal from the contract must be in writing and must state the reason for withdrawal from the contract. By delivering a withdrawal from the contract, the contract is cancelled from the outset and the participants shall be settled according to the provisions of the Civil Code on unjust enrichment. 
4. If the Seller withdraws from the purchase contract (or from a part of the performance), the Buyer is obliged to return the delivered goods (or a part of the goods to which the withdrawal relates) within 7 days from the withdrawal from the contract, without undue delay, to the Seller.
VIII. Privacy policy - Information
1. The Seller declares that any personal data that the Buyer passes to the Seller in connection with the conclusion of the contract will be used only for the purpose of concluding and performing the contract to the Buyer, enforcing contractual and legal rights, or performing the related legal obligations or exercising legitimate interests of the Seller (protection of fundamental rights or other rights of the Seller including property protection). The legal basis for processing of the personal data of the Buyer is thus performance of the contract, legal obligations and legitimate interest of the Seller.
2. Personal Data Protection Office is the supervisory authority over the conduct of businesses related to the protection of personal data (www.uoou.cz). In any case, the Seller may not disclose or provide any personal data of the Buyer to third parties, with the exception of negotiations leading to the performance of the contract, where the personal data of buyers are provided to a minimum extent, for example, to external carriers.
3. The Seller is, in accordance with Regulation (EU) No. 2016/679 of the European Parliament and of the Council of 27th April 2016 on the protection of individuals with regard to the processing of personal data and on the free movement of such data and on the repeal of the Directive 95/46/EC (hereinafter also referred to as “GDPR”), the personal data administrator, whose full details are given on the relevant service order or on the purchase contract itself.
4. The personal data of buyers are fully secured against misuse. The personal data of buyers are processed both automatically and manually. The personal data of buyers will not be passed on to third parties without the consent of buyers or legal obligation, except when it is imposed on the administrator by the law or the contract itself. Personal data of entities will by accessed by third parties in the position of personal data processors who provide appropriate guarantees and whose processing complies with the requirements of applicable law and which ensures proper protection of rights.
5. According to GDPR, the personal data entities have the following rights:
- to information - concerning in particular the scope and categories of personal data processed;
- to access to personal data and their transferability;
- to correct inaccurate personal data or to supplement them;
- to delete personal data if there is no longer reason for their processing;
- to limit processing;
- to object to the processing of personal data;
- to confirmation whether the personal data of an entity are being processed;
- to information whether specific data are processed automatically.
6. The personal data of buyers are processed for the period of performance of the contract and for the period of compulsory legal archiving, but at least for the duration of the warranty or of the handling of the complaints procedure, to which the Seller is obliged by law, or for the duration of the legitimate interest. Individual contracts are usually archived, in paper or electronic form, upon their conclusion by the Seller, and are only available to the Seller unless otherwise agreed with the Buyer.
IX. General and final provisions
1. The binding relationships established by the purchase contracts described in the preamble to these general terms and conditions are governed by the provisions of the Czech legal system, in particular the Civil Code. The Vienna Convention on the International Sale of Goods does not apply. Dispositive legislative provisions, in particular the Civil Code, apply preferentially to business practices. The contractual relationships shall be governed throughout the period of their existence by the version of the General terms and conditions and the Complaints procedure effective on the date of conclusion of the contract.
2. Legal acts to change, cancel or terminate a binding relationship based on a purchase contract require a written form; in the case of a contract concluded in a text form or orally, at least in a text form.
3. If, after conclusion of a contract, the Seller has the obligation in connection to delivery of the goods to pay taxes, duties or fees which the Seller was not obliged to pay at the time of the conclusion of the contract, the Buyer is obliged to compensate the Seller for the expenses incurred for their payment. 
4. The document sent by the Seller to the Buyer by registered mail will be deemed to have been delivered, regardless of whether the addressee is actually acquainted with the content. Effects of delivery occur as of the date of delivery of the document, even in the case when the document is delivered to the addresseeʼs premises to a person other than the addressee. If the document is not delivered to the addressee at all, the effects of delivery shall take effect on the day of deposit of the document at the post office, when the addressee is informed about the deposit of the document at the post office by the invitation in the mailbox to pick up the document deposited. 
5. In the event of force majeure, for example in particular, war, national unrest, terrorist acts, measures of public authority preventing the performance of obligations (including non-granting of necessary permits or their disposal, economic sanctions), natural events, unnecessary delays in supplies of material or energy, or other events for which the participant is not responsible, cannot influence or eliminate them, or the participant can eliminate them only with unreasonable costs, the Buyer is obliged to change the content of the contract in a manner corresponding to the force majeure.
6. These General terms and conditions become effective on 1st October 2014.
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