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COMPLAINTS PROCEDURE
I. Preamble
Unless other terms and conditions have been agreed in the purchase contract in writing or in a text form, this complaints procedure (hereinafter referred to as the “COMPLAINTS PROCEDURE”) issued in accordance with the provisions of Act No. 89/2012 Coll., the Civil Code (hereinafter referred to as the “Civil Code”) governs the conditions and procedures for exercising the rights of liability for defects and of warranty for quality, in case of purchase contracts concluded between TROMA - MACH s.r.o., CRN: 26300176, with its registered office in Žďár nad Sázavou, Jihlavská 26, registered in the Commercial Register kept by the Regional Court in Brno, Section C, Insert 42623 as the Seller on the one hand and its customers as the Buyers on the other, if the Buyer is a businessman within the meaning of § 420 and § 421 of the Civil Code. This Complaints procedure is part of a concluded contract, with explicit arrangements in the purchase contract taking precedence over the provisions of this Complaints procedure.
II. Scope of warranty for quality and of liability for defects
1. The Seller is responsible for defects of the delivered goods to the Buyer for a period of 6 months, unless otherwise provided in the law of a mandatory nature. The period of 6 months begins from the date of delivery of the goods to the Buyer. If the delivered performance can be assessed as a work, the Seller is also responsible for the defects of the work delivered to the Buyer for a period of 6 months under the conditions for claiming the goods delivered under the purchase contract (§ 2615, paragraph 2 of the Civil Code), and the Buyer who is an entrepreneur is not considered to be a weaker contracting party. 
2. The Seller is responsible for defects only if the item (goods) is used in accordance with the operating instructions and in accordance with the technical specifications of the item (goods). The Seller is not responsible for any defects caused by use in conflict with the instructions or instructions of the Seller, when the defect is caused by natural wear and tear, incorrect or irresponsible handling, especially inappropriate load, inappropriate propellant, inappropriate use, especially failure to observe the operating instructions, incorrect commissioning by the Buyer or a third person. The Seller is also not responsible for mechanical damage to the item, furthermore with goods sold at a lower price for a defect for which the lower price was agreed, and with the item used for the defect corresponding to the degree of use or wear and tear that the item had at the time of takeover by the Buyer, or if it results from the nature of the matter. The Seller is not responsible for any defects that the Buyer knew about at the time of the takeover of the item, or any defects that the Buyer caused, as well as for defects that have been aggravated as a result of the use of the item after the Buyer has failed to make the claim in time.
3. The Sellerʼs liability for defects or quality is conditional on the payment of the purchase price or the price of the work for the delivered goods if, as a result, the goods or work are not owned by the Buyer; in which case the Buyer is also responsible for any damage to the goods. If the handover and takeover of the goods did not occur due to a lack of co-operation, the warranty period begins on the day on which the goods were to be handed over.
4. The responsibility for defects does not apply to quickly wear parts to which lifetime is applied. Lifetime refers to a period of time during which the particular goods are capable of withstanding and thus fulfilling their proper function, regarding their properties, purpose, differences in intensity of their use while properly maintained. The complaints procedure will also assess the manner of use, wear and way of maintenance of the goods.
1. III. Procedure and conditions for the claim
2. The place of performance in satisfaction of rights from defects is the Sellerʼs place of business. Accurate indication of defects and specification of the rights claimed must be communicated to the Seller immediately at the beginning when the claim is made. In the event of removal of defects by supply of replacement goods for defective goods or supply of missing goods, the Seller shall bear exclusively the costs of acquiring the goods, in other cases, the provisions of this Complaints procedure shall apply mutatis mutandis. In the event of removal of defects by repairing the goods, the Seller shall bear exclusively the costs of repairing the goods, in other cases, the provisions of this Complaints procedure shall apply mutatis mutandis. The Seller does not bear the costs of eventual dismantling of defective goods and then assembly of repaired goods or other costs associated with the removal of defects of the goods, except as noted above. The Seller does not accept any claims for any costs related to the claim or eventual replacement of the defective product, unless specifically agreed in the contract. If the claim of the Buyer is settled by exchange of the defective goods for faultless goods, the new warranty period does not apply to new products. The Seller is responsible for any damages incurred as a result of the defect of another product to which the delivered goods will be incorporated as a part of the product and which will be caused by the defect of the delivered goods, only up to the purchase price of the delivered goods. 
3. The Seller is not responsible for any damage caused to the Buyer or a third party by such defect of another product into which the delivered goods was incorporated as a part of the product, whose cause was not the delivered goods or which was the delivered goods, however, which was caused by incorrect assembly or incorrect handling of the delivered goods (e.g. by overloading, using faulty media, aggressive environment, connecting to wrong voltage, not performing periodic inspections).
4. In exercising the rights of the defects of the goods, the Buyer is obliged to state especially the number of the purchase contract, on the basis of which the goods were delivered, the invoice number, the number of the goods and the name of the goods and description of the defects in question. The Buyer is obliged to attach a copy of the delivery note to the notification of defects of the goods. 
5. The Buyer, in his/her own interest, shall ensure that the goods are properly packaged in a sufficiently protective package satisfying the quantity, nature and characteristics of the goods and mark the shipment with necessary symbols (fragile goods, etc.). The Buyer is obliged to clean the claimed goods before sending them. The Seller is not obliged to accept the goods for claim, unless the Buyer hands it over with the required parts and accessories.
6. If exercising of the right from defects would cause particularly serious difficulties to the Buyer, especially because the item cannot be transported to the place of claim in the normal way, or the goods are built in or are part of the property, the Seller will assess the defect after agreement with the Buyer either on the spot, or otherwise. 
IV. The claims of the Buyer from defective performance
1. Proper claims for defects will be taken over by the Seller for investigation (for the complaints procedure) if the notice of claims for defects will comply with the above-mentioned requirements. Takeover of the item (goods) into the complaints procedure does not mean recognition of the defect of the item (goods) by the Seller. 
2. The Seller has the right to choose the method of satisfaction of rights from defects.
3. The Seller is obliged to remove the defect by repair, or to deliver new non-defective goods within the agreed deadline, otherwise no later than within 30 days. This deadline is extended if the delivery period of the new goods or parts needed for repair exceeds 7 days, by the period by which the final delivery period exceeds a period of 7 days. The same applies in case of need of expert assessment of a defect in a location different from the premises of the Seller (e.g. material analysis). The deadline for settling the claim is not running if the Seller has not received all the materials needed for settling the claim (including all parts of the goods claimed). 
4. The Seller will satisfy the Buyerʼs claims for defects of the goods to the same extent in which the Seller successfully applies them to the supplier of the Seller. 
5. If the defective performance is a substantial breach of the contract, the Buyer has the rights according to § 2106 of the Civil Code, otherwise according to § 2107 of the Civil Code. 
6. The Buyer cannot withdraw from the contract or demand delivery of a new item if the Buyer cannot return the item in the state in which it was received, with the exceptions set out in § 2110 of the Civil Code. In the event of settling the complaint by delivery of a new item or withdrawal from the contract, the Buyer shall return the defective goods to the Seller without undue delay. If the goods are not returned within 3 months from the replacement of the item or the withdrawal from the contract, the goods will be invoiced to the Buyer at the price valid at the time of purchase of the goods. A reasonable discount for the purposes of this Complaints procedure means reduced price of the goods as a result of a defect, taking into account the nature of the goods and the time of their use and wear.
7. If, due to delay of the Buyer with taking over the repaired or replaced item, the Seller has the obligation to store the goods, the storage fee is 20 CZK (excl. VAT) for each commenced day of the delay of the Buyer with the takeover of the item; in case the item weights more than 100 kg, the storage fee is 40 CZK (excl. VAT) daily, and this amount increases by 40 CZK (excl. VAT) for each commenced 100 kg of the weight of the item and each commenced day of delay. If the amount of the storage fee exceeds the usual price of the goods claimed, and the Buyer fails to pay the storage fee at the request of the Seller within 7 days from the delivery of the call for the takeover of the item, the Seller is entitled to sell the goods and use the proceeds to cover the storage fee; this is without prejudice to § 2126 of the Civil Code.
8. Claiming of defects of the delivered goods has no delaying effect on the maturity of the invoice, by which the claimed goods are invoiced, and the Buyer is obliged to observe the maturity term according to the purchase contract.
V. Privacy policy - Information
1. Applying the claim leads to additional processing of personal data within the scope of the claim form. The Seller declares that any personal data that the Buyer passes to the Seller in this connection will be used only for the purpose of settling the claim or exercising legitimate interests of the Seller (protection of fundamental rights or other rights of the Seller including property protection). The legal basis for processing of the personal data of the Buyer is thus processing to meet legal obligations and legitimate interest of the Seller.
2. Personal Data Protection Office is the supervisory authority over the conduct of businesses related to the protection of personal data (www.uoou.cz). In any case, the Seller may not disclose or provide any personal data of the Buyer to third parties, with the exception of negotiations leading to settling of the claim, where the personal data of buyers are provided to a minimum extent, for example, to external carriers in case of returning the goods etc.
3. The Seller is, in accordance with Regulation (EU) No. 2016/679 of the European Parliament and of the Council of 27th April 2016 on the protection of individuals with regard to the processing of personal data and on the free movement of such data and on the repeal of the Directive 95/46/EC (hereinafter also referred to as “GDPR”), the personal data administrator, whose full details are given on the relevant claim form or on other mandatory claim documentation.
4. The personal data of buyers are fully secured against misuse. The personal data of buyers are processed both automatically and manually. The personal data of buyers will not be passed on to third parties without the consent of buyers or legal obligation, except when it is imposed on the administrator by the law or the contract itself. Personal data of entities will by accessed by third parties in the position of personal data processors who provide appropriate guarantees and whose processing complies with the requirements of applicable law and which ensures proper protection of rights.
5. According to GDPR, the personal data entities have the following rights:
- to information - concerning in particular the scope and categories of personal data processed;
- to access to personal data and their transferability;
- to correct inaccurate personal data or to supplement them;
- to delete personal data if there is no longer reason for their processing;
- to limit processing;
- to object to the processing of personal data;
- to confirmation whether the personal data of an entity are being processed;
- to information whether specific data are processed automatically.
6. The personal data of buyers provided in the claim form are processed for the period of handling of the complaints procedure, to which the Seller is obliged by law, or for the duration of the legitimate interest of the Seller. 
VI. Effectiveness
1. The contractual relationships shall be governed throughout the period of their existence by the version of the Complaints procedure effective on the date of conclusion of the contract, and the later effective Complaints procedure will not be applied on previously concluded contracts.
2. This Complaints procedure becomes effective on 1st October 2014.
www.troma-mach.cz
